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Digests of Recent Opinions 


iLIGENCE — A master may | 


found liable for injuries to! 


third person though a ver- 
ct of no cause is found for 
servant, where as_ here, 


e 


o) the part of the master other 
an in any acts of the servant. 


its naturally flowing from 
s act even though they be 
mediately produced by an 
rvening cause was put in 
otion by the primary act. 

gligence of X which caused 


e street 
ncurring cause of injury to 
sustained when tank was 
siruck by truck of Y and pro- 
pelled against Z. 
gested from an opinion by 
henfeld, J. rendered Janu- 
28, 1950. Supreme Court, 
ts v. Newman 
n E. Hughes (Duggan, Shaw 
fughes, attys). For appellant 
Water 


f (Townsend & Doyle, attys). 
respondent—Jacob J. Levey. 
Defendants appeal from a 
ment entered against them 
jury verdict, as reduced by 


k on Avenue E in Bayonne. A 





ere are proofs of negligence | 


tervening cause, if such in-| 


‘ wrongdoer is liable for re-| 


tank to fall into and lay on| 
is proximate and| 


with other 
proven facts, indicating it was 
not securely attached to the 
truck and that adequate pre- 
cautions were not taken to pre- 
vent its falling therefrom. 


evidence, together 


S 

On the question of proximate 
cause, if the act of a third party 
breaks the causal connection be- 


|}tween the negligence involved 
and the ultimate injury, the 
negligence is not the proximate 
jcause of the injury. But here 
|the converse is true. Newman’s 
negligence was the foundation 
and cause of, and started the 
chain of events which led di- 
rectly to the plaintiff’s injury. 


Proximate cause is the “efficient 


cause—the one that necessarily 
}sets the other causes in opera- 
|}tion”. A wrongdoer is liable for 


and Tide| 
‘r. For appellant Newman— | 


-Thomas F. Doyle,|, 
liam G. McLaughlin on the} 


court on motion. 
aintiff was standing on the 
walk beside a parked coal 


the results naturally and proxi- 
mately flowing from his act 
even though they be immediate- 
produced by an intervening 
cause, if such intervening cause 
was put in motion by the prim- 
iry act. But for Newman’s neg- 


Ly 


ligence, the concurring cause, | 
the striking of the tank by an- 
other truck, could not have taken 
place. The causal connection is 
unbroken. 

As to Tide Water's assertions, 
the court finds that the admis- 
sion of the evidence challenged 


did not injuriously affect appel- 
lant’s substantial rights; that the 
clearly established negli- 
on the part of the truck 
the tank; that there was 
evidence, though disput- 
ed, to present a question of fact 


prootis 
gence 


ing 


for the jury as to ownership of 
the truck; and that there was 
no abuse of discretion in th? 
court’s refusal to furth re- 
duce the verdict. 


Affirmed. 
Motion for Production of 
Documents Before 
Trial Denied 





The question whether plain- 
f, who was not entitled to re- 
quire defendant to produce docu- 
ments under Rule 34 of the Fed- 





eral Rules of Civil Procedure, 
could, nevertheless, obtain their 
production in advance of trial 


by a subpoena duces tecum, was 
before the United States District 
Court for the Eastern District of 
Pennsylvania in North et al. v. 
Lehigh Valley Transit Co. (civil 
‘tion no. 9690), opinion by Chief 





ac 
Judge Kirkpatrick, filed January 
25, 1950. 

The question arose on the 


plaintiff's motion to compel the 
production of statements of wit- 
nesses at deposition on oral ex- 
amination. In denying plaintiff’s 
motion, Chief Judge Kirkpatrick 
said: 

The action is for damages for 
personal injuries caused by a 
collision between an automobile 
in which the plaintiff was riding 


and the defendant’s trolley car.,; 
| Pindar. 


At the taking of the oral de- 


position, on due notice, the de-| 


|fendant’s claim agent appeared 


and, in obedience to a subpoena 
duces tecum, brought with him 
the originals of signed state- 
me of several witnesses to- 
sether with notes of his inter- 
views with others. When asked 
to produce these statements and 


nite 
fits 


| notes, objection was made by the 


MINE k rented by Joseph Newman, 
pa nc. and operated by its em- 
EN “M@plovee Tennis, drove along Ave. 
cS © and as it passed the spot 
where plaintiff stood a cylin- 
: irical tank dropped from it and 
xe i yn the street. Several min- 
s mut later, a truck coming in 
he opposite direction swerved 
: avoided the tank but a truck 
yea iediately following it struck 
opinior tank, propelled it under the 
parked coal truck and onto the 
sid: walk where it struck plain- 
r ti causing serious injuries to 
Nw. J. 0°21 his legs. This second truck 
; was alleged to have been owned 
by Tide Water Oil and operated 

by one of its agents. 
idu le suit was against the New- 
949 nai Company, Tennis and Tide- 
eportem™ We er. The jury found a verdict 
a of no cause for Tennis and a 

j ver lict of $60,000 for plaintiff 
on age _nst Newman and Tide Water. 
oe On rule, the verdict was reduced 
——8'0 348,000 which plaintiff ac- 

cey ed. The Appellate Division 
” afi med the judgment. 

, ie Newman Company asserts 
a no regligence was shown on its 
3 and that it was error to 
ar n against it in view of the 
b-563'R ver ict of no cause for its agent 
we Te: nis. It also asserts that even 
—_ if: egligence were shown, it was 

€ no’ the proximate cause of the} 

inj ry because the independent 
act of a 3rd party intervened. 
om | de Water asserts error in 
the admission of evidence, that 
0644 th was insufficient proof of 
mom |'s ywnership of the truck in- 
a0! ed, that actionable negli-| 
_ ger-e had not been established, | 
men: that the court abused its 
is-retion in refusing to reduce | 
the verdict below $48,000. 

Held: Where a master and 
ser.ant are sued jointly and the 
ft.on against the master is 
predicated solely on the tortious 
acts of the servant, there can 
be no verdict against the master | 
if a verdict is found in favor of | 
the servant. But here there was 
Proof to support the _ verdict 
against Newman irrespective of 

¥ any negligence of Tennis. The 
). Proofs were that Newman pro- 


|was that 


vided the truck with the tank! 


on it to Tennis. The fact that 


" fell into the street is eloquent ! 


defendant’s counsel and the wit- 
ness declined to produce them. 
The ground of objection as stated 
“the names and ad- 


dresses of the witnesses have 





(Continued on page 3, col. 4) 


Attorney General's 
Opinion 
Formal Opinion 1950 — No. 11 


To Hon. Lloyd B. Marsh, 
Secretary of State 





This opinion is rendered in re- 


sponse to your letter of Janu-| 
ary twenty-sixth, in which you| 
clerks are; 


the | X was at home asleep, Y traveled 


state that the ‘county 


making preparations for 


NEW JERSEY STATE BAR EXAMINATIONS 
ATTORNEYS - JANUARY, 1950 


1. X and Y were indicted for| 
the murder of Z. At the trial, 
the State of New Jersey proved 
that X had furnished a gun to 
Y, his mentally retarded son, and 
had instructed Y to kill Z. While 


1950 primary and general elec-}10 miles to a different city and 
tions, and several of them have | killed Z. 


raised the question whether the 
office of coroner abolished 


was 


by the Constitution of 1947 or 
still exists.” 

We advise you that the office 
of coroner was not abolished by 
the Constitution of 1947: that 
such office still exists, although 
the continued existence thereof 


is now wholly dependent upon 
the will of the Legislature; and 
that until the provisions of sec- 
tion 40:40-1 of the Revised Stat- 
utes (formerly adjunctive and 
implemental to our fundamental 
law but still in force even though 
under our revised fundamental 
law the office of is no 
longer a constitutional office) 
are superseded, altered or re- 
pealed, coroners are to be elect- 
ed in the respective counties in 


coroner 


the same manner, in the same 
number, and for the same term 
{but not subject to the former 
constitutional restriction that 
three years must elapse before 
they can be again capable of 
serving) as before the taking 


effect of the Constitution of 1947. 

The conclusions hereinabove 
expressed have been reasoned as 
follows: 

The Constitution of 1844 (Art- 
icle VII, Section TI, Paragraph 6) 
made fundamental provision for 
the election and term of office of 








(Continued on page 5, col. 2) 











Junior Section 
Committee Appointments 


Committees Appointed 











at Re- 
gional Meeting, Elizabeth, N. J., 
January 23, 1950. 

Membership: Arthur C. Hens- 
ler, Jr., Chairman; Philip L. Nad- 
ler, Lawrence A. Liberman, Jo- 
seph C. Zisa, John R. Sailer. 

To Examine Policy, Structure) 
and Aim of Section: Jerome L.! 
Kessler, Chairman: Merritt Lane, 
Jr., E. Lawton Thurston, Jr., 
Robert A. Pin, Philip Livingston | 
Strong, John S. Bender, Richard 


Lewis Amster, Leo N. Knoblauch, 


Joseph -C. Zisa, Edwin Segal,| 
Charles Sabin 

Monographs: Leo N. Knob- 
lauch, Chairman. 

Amendment to the By-Laws: 
Arthur L. Abrams, Chairman; 
Richard R. O'Connor, Irving B., 


Zeichner, Norman E. Schlesinger, 
Edward S. Corwin 
Relationships with Law Stu- 
dents: Philip L. Nadler, E. Law-} 
ton Thurston, Jr. 
Nominations: Richard 
Amster, Chairman; 
Hardin, Jr., Thomas McKay, 
William Vanderbilt, Milton H.' 
Stern, Richard O’Connor, Jack 


Lewis 
Charles 


Indigent Federal Criminal De-| 
fendants: Robert A. McKinley, 
Harold Kamens, Stuart A. Young, 


Jr., Philip Livingston Strong, 
William Rossmore. | 
Compulsory Automobile  In- 


surance: Charles R. Hardin, Jr.,| 


Chairman; Richard R. O’Connor, | 
Mortimer Wald. 


Luncheon: Thomas McKay} 


| Jr., Chairman: Robert M. Fenster, ' 


Charles R. Hardin, Jr., Robert A. 
McKinley, S. Chadwick Reed. 
Selection of Jurors: John Sail- 
er, Philip Livingston Strong. 
Taxation: Harold Kamens, 
Chairman, Adrian Foley. 


{ 


The jury found both X and Y 
guilty of murder in the first de- 
gree. As to X, the jury did not 
recommend life imprisonment. 
but as to Y, the jury did recom- 
mend life imprisonment. X ap- 
pealed, contending that, under 
the circumstances, he cannot be 
punished to a greater degree than 
¥. 

Decide the case. 

2. From 1940 to 1948, Mary 
lived with her brother, Richard, 
and received from him bed and 
board, under a writing signed by 
both reading, “I, Mary Smith, 
promise to pay my brother Rich- 
ard $10.00 a week if he will pro- 
vide me with a room and board.” 
Mary periodically made payment 
on account of the amount pro- 
vided for in the above writing. 
Early in 1944, Mary left to visit 
another brother. and returned to 











Lawyer Reference Plans 
To Be Discussed At 
Essex Bar Meeting 


On Wednesday evening, Feb- 
ruary 15th, Mr. Richard Haydock, 
will address the Essex County 
Bar Association at Newark. Mr. 
Haydock, who is the Executive 
Director of the New York City 
Legal Referral Service, will speak 
on the topic “Lawyer Reference 
Plans—Their Usefulness to the 
Bar’. John H. Yauch. Jr., of the 
Essex County Bar Association 
Legal Aid Committee will report 
on the Bar Association’s refer- 
ence work performed in connec- 
tion with the Essex County Legal 
Aid Society. 

Reference Plan proposals have 


| been the subject of much atten- 


tion bv legal bodies in the last 
few years. The first Lawyer Ref- 
erence Plan was launched in Los 
Angeles in 1937. Since that time 
approximately twenty cities in 
the United States, including 
Newark. have established vari- 
ous types of referral services. The 
American Bar Association specif- 


‘ically approves of this develop- 


ment. 

The New York Legal Referral 
Service which was established in 
1946 is under the supervision of 
a joint committee of the Associa- 
tion of the Bar of the Citv of 
New York and the New York 


'County Lawyer’s Association. Mr. 
| Haydock, an experienced attor- 


ney, devotes his full time to 
referral work. A renort on the 
work of the referral services in 
various cities was recently pub- 
lished by the Survey of the Legal 
Profession (Boston. Mass.). 
Reservations for the dinner can 
be made with David H. Yonneff, 


| Esq., 790 Broad Street, Newark, 


Chairman of the Program Com- 
mittee. The meeting which will 
follow the dinner is open to all 
members of the Bar. 


Change In Appellate 
Court Sessions 
Next Week 


Since Monday, Fébruary 13, is 
a holiday (Lincoln’s Birthday 
celebrated) there will be no 
court sessions on that day in any 
court. The Supreme Court and 
the Appellate Division will sit to 
hear arguments on Tuesday, 
February 14th, instead. 


Richard’s home within a month. 
At that time there was $50.00 
unpaid to Richard. When Mary 
returned she had lost her mind 
and was also suffering from a 
serious physical illness, both of 
which rendered her incapable of 
attending to her own needs. 


Thereafter Richard provided 
shelter, food and personal at- 
tention to Mary’s needs until her 
death in 1948. After proper pre- 
liminary steps were taken, Rich- 
ard sued Jones, Mary’s executor, 
to recover (1) $50.00 under the 
agreement: (2) $15.00 per week 
from the date of Mary’s return 
to Richard’s home until her 
death, as the reasonable value of 
the services rendered. 

Jones defended on the grounds 
that (a) there is no liability, be- 
cause of the family relationship; 
(b) if any liability exists it is 
limited to (1) the $50.00 item, or 
(2) to $10.00 per week, in accord- 
ance with the written agree- 
ment. 

Decide the case. 

3. For money lent, X gave Y a 
promissory note for $1,000, dated 
February 1. 1948. due February 
1, 1949: and also a promissory 
note for $1,000, dated February 
1. 1948, due November 1, 1949. X 
did not pay the note due Feb- 
ruary 1, 1949 and Y sued him, by 
complaint filed March 1, 1949. 

On December 1, 1949, Y moved 
for an order permitting the fil- 
ing, by supplemental pleading, of 
an additional count to the com- 
plaint to cover the note due on 
November 1, 1949. which note 
also was not paid. 


X. through his attorney, re- 
sisted this motion and proved 
that X was now, and for the 


past 6 months had been, a bona 
fide resident of Maryland. 

Decide the motion. 

4.In January. 1948, Smith con- 
veyed “Blackacre” to White, who 
immediately conveved the land 
to Smith’s wife. Helen. At the 
time. Smith was heavily indebt- 
ed to William. There was no con- 
sideration for either of the con- 
veyances. In October. 1948, Wil- 


liam sued Smith, White and 
Helen. in the Superior Court, 
Chancery Division, to set aside 


the conveyances as in fraud of 
ereditors. including William. 
The above facts were admitted 
by defendants at the trial. ex- 
cept that thev denied that the 
conveyances were fraudulent. 
Thereupon the trial judge en- 
tered a judgment in favor of de- 
fendants. William appealed 

In support of the judgment, 
respondents contended that (a) 
plaintiff had no standing to sue: 
and (b) regardless of the first 
point, the plaintiff is not entitled 
to the relief demanded. 

Decide both points. 

5. D, in anticipation of a serious 
operation. delivered to E, with 
intent to make a gift, a check for 
$1,000, made by D to the order of 
E, drawn on X Bank. At the same 
time, D also delivered to E a dia- 
mond ring. with instructions to 
give the ring to F, as a gift from 
D. 

E cashed the check the next 
day at X Bank, but. unknown 
to E and the X Bank, D had died 
one hour before the check was 
cashed. About two hours after D 
had died, E delivered the ring 
to F. E and F were likewise un- 
aware that D was dead at the 
time of such delivery. The exec- 
utor of D sued E and the X Bank 
to recover the amount of the 
check. He also sued E and F to 


(Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS 


ALIENATION OF AFFECTIONS | plaintiff's dower rights therein | 
—CONSPIRACY—A suit based lost (2) plaintiff was forced to | 
on a malicious conspiracy to, compromise certain claims which | 
injure and interfere with a 'she had as the wife of Louis| 
wife’s marital relations with|Grobart for a sum less than the 
her husband is a suit for alien- | | value thereof (3) defendants in- 
tion of affections and is bar-| duced Louis Grobart to sue for 
red by R.S. 2:39A-1. |divorce on charge of adultery, 

. ¥ : which charges were known by 

ene ee inane | defendants to be untrue, and the 

papery Genes where pee” suit terminated favorabl to 
posed amendment was not, y 


submitted in writing nor stated 
at length in open court. 
Digested from an opinion by} 
Colie, J.A.D. rendered Jan. 27, 
1950. Appellate Div. Grobart v. 
Grobart. For appellant—Mark | 
Townsend (Alex Simpson, atty). 
For respondents—John A. Hart-' 
pence (Peter Bentley, atty). 
Plaintiff sued charging that! 
between June 9, 1933 and 


March 30, 1948 defendants mali- | 
ciously conspired “to injure the: ed on interference with marital 


plaintiff in her marital relations | relations while the parties were 
with her husband ... and as a| living together, and on a willful 
result of said conspiracy did the | continuance of that interference 
following acts”: (1) fraudulently after they had separated, was a 
induced the eebnry’ to permit} suit for alienation of affections. 
a default judgment in a law ac-| By RS. 2:39A-1, adopted in 1935, 
tion which was constituted in the right of action for alienation 
fraud, as a result of which cer-|Of affections was _ abolished. 
tain real property was sold and | Hence the complaint was prop- 
erly stricken. 

| Plaintiff contends that if the 
| statute be construed as applying 
to this action it is unconstitu- 
tional since it is entitled as an 
j act respecting causes for aliena- 
| tion of affections whereas the 
| complaint here is based on a 
| conspiracy. The fact is that the 
complaint sounds in alienation 
| of affections. 

An application to amend must 
| be definite and categorical, not 
vague or unexpressed. Preferably 
the proposed amendment should 
be submitted in writing when 
applied for. At least it must be 
4; stated at length in open court. 
The record does not disclose 
that the proposed amendment 
was submitted in writing or 
stated. Under the circumstances 
there was no error in denying 
the motion to amend. 

Affirmed. 





| strike the complaint and the mo- 
tion was granted with costs. The 
court also denied, at the same 
| time, plaintiff’s application for 
‘leave to file an amended com- 
plaint. Plaintiff appeals. 

Held: The complaint charges a 
malicious conspiracy to injure! 
plaintiff in her marital relations 
with her husband. In Dey v. Dey 
94 N.J.L. 342 (Sup Ct 1920) the 
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| plaintiff. Defendants moved to) 


court held that a complaint bas- | 
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GIFTS — Deed of gift from a 
donor to a donee which ren- 
dered the donor destitute set 
aside since a relation of trust 
and confidence existed  be- 
tween them and the donor 
though receiving independent 
legal advice did not receive 
competent advice as to the 

| effect of the deed upon her 
interests. 

| Digested from an opinion by 

Donges, J.A.D. rendered Jan. 30, 

1950. Appellate Div. Collum v. 

‘ies For respondent—James 

le Major (Major & Carlsen, 

attys). For appellants—Milton T. 
Lasher (Vincent J. Aiken, atty). 

| Defendants appeal from a 
judgment setting aside a deed 
from plaintiff to Mrs. Deane. 

{ Plaintiff, a widow 76 years of 

age, is the mother of the defen- 

dant Mrs. Deane. Prior to 1944 

—— was the owner of a 

house in Fort Lee. 

of the apartments 

who was then 


sided in one 
with Mrs. Deane, 
single. Plaintiff was practically | 
blind and Mrs. Deane worked 
during the daytime and cooked | 
and cared for her mother and the | 
house. 

Shortly before Sept. 21, 1944 
plaintiff summoned an attorney 
to prepare a deed conveying the 
house to Mrs. Deane and a son 
James Collum. She gave as her, 
reason that James and Mrs. 
Deane had cared for her over a} 
long period of time. The attorney | 
suggested a will instead of a 


| deed. Plaintiff however insisted 


upon a deed saying the grantees 
would continue to look after her. | 
The attorney then sought un-| 
successfully to persuade plain- 
tiff to withold the deed from 
record. He did not, however, tell 
her that the transfer would ren- 
der her destitute nor that she] 
could or should insert a power 
of revocation in the deed or that 
she could reserve a life estate. 

The deed has been in Mrs. | 
Deane’s possession since shortly | 
after its execution. Sometime} 
thereafter plaintiff and Mrs. 
Deane had a dispute and plain-'! 
tiff demanded the return of the| 
property. James reconveyed his | 
interest but Mrs. Deane refused. | 
It further appears that Mrs. 
Deane has contributed a _ sub- 
stantial amount of money for her 
mother’s medical attention and} 
support. 

The court below set the deed | 
aside on the ground it had been 
executed without competent ad-| 
vise as to its nature and effect. 

Defendant contends there was 
no relationship of trust and con- 
fidence, that plaintiff had con- 
petent advice, and that if the 
deed is to be set aside, then 
plaintiff should make restitution 
for the services rendered and ex- 
penses incurred by defendant 
for plaintiff. 

Held: On the proof in the case | 
it is clear that a relationship of | 
trust and confidence existed and | 
that the defendant was the dom- | 
inant party. 

Since there is no suggestion of | 
undue influence, the only ques- | 
tion is whether plaintiff had the 
benefit of independent and com- | 
petent advice for if a gift is im-| 
provident and a relation of trust | 
and confidence exists between | 
the donor and donee, the deed of 
gift is invalid in the absence of | 
competent and independent ad- 
vice for the donor. The purpose | 
of this rule is to protect a donor 
in such situation against the 
consequences of voluntary action | 
the effect of which, upon his in- | 
terests, he may only partially | 
understand or appreciate. 

While it is clear plaintiff re- | 
ceived independent advice, the | 
advice was not competent to! 
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LEGISLATIVE NEWS 





The following bills were 

troduced in the Legislature: 
Senate 

S-23 Herbert. To prescribe the 

procedure to be followed in 

changing the location of the 

principal office of corporations. 


, (Corp.) 


S-53 Herbert. To permit the 
use of photostatic copies of doc- 
uments or records of savings 
banks and national banks in evi- 
dence in all courts and proceed- 
ings before boards, agencies, etc. 
(B. & I.) 

S-61 Bodine. To provide that 
applications for veterans’ loans 
;must be made before June 30, 
1951. (Vet. Aff.) 

S-65 Farley. To make several 
amendments to Chapter 56, P.L. 


| 1946 concerning savings and loan 


associations; clarifies the mean- 
ing of ‘first lien’’; raises the loan 
limit for repairs, etc. from $1,000 
to $2,500; permits loans for the 


| payment of insurance premiums, 
} etc. 


(B. & I.) 


S-69 Hess. To make direct ob- 


|ligations of the U. S. Govern- 


ment legal investments of com- 
mon trust funds. (B. & I.) 


Assembly 
A-83 Simmill. To make it un- 
necessary for a grantor to em- 


| ploy a third party for the pur- 


pose of creating a joint tenancy 
in real estate between himself 
and another person. (R. & A. 
of L.) 

A-94 Simmill. To provide that 
recognizances in civil actions, 
where not prosecuted to judg- 
ment within 6 years, shall cease 
to be a lien. (R. & A. of L.) 

A-99 A. Smith. To increase the 


maximum benefit rate under the 


Workmen's Compensation Act to 
$30 plus $3 for each dependent 
up to:3.. Ci.az 1.) 

A-126 Simmill. To extend Chap- 
ter 17, P.L. 1949 concerning war- 
rants for removal and writs of 
possession to July 1, 1954. (Hous.) 








make her understand the effect | 
| 


of the deed. She was not inform- 
ed the deed would make her 
destitute nor of the various ways 
of retaining control over the 
property during her lifetime. The 
deed was properly set aside. 

As to an allowance for services 
and expenditures, there was no 
proof of any contract or that 
there was any expectation of re- 
muneration. The services and 
expenditures were undoubtedly 
because of mutual love and af- 
fection and not because of any 
expectation of reward or remun- 
eration. 

Affirmed. 


in- | 


A-134 Friedland. To amend r 
'Workmen’s Compensation Lg 


to provide that where an 
ployee has sustained injuries 
the course of employment fr¢ 
which he died, his death is pr 
sumed due to causes arising o 
of such employment. (Jud.) 
A-136 Friedland. A general z 
providing for workmen’s co 


pensation; sets up a State Com” 


pensation Insurance Fund. 
& I.) 

A-140 Friedland. To 
the benefits under the Wor 
men’s Compensation Act; eli 
inates the limitations concer 
ing hernia and _ occupation 
diseases. (Jud.) 

A-142 Friedland. To make se 
eral amendments to the Tx 
porary Disability Benefits La 
(U.C.C.) 

A-144 Friedland. To create 
New Jersey Labor Relato 
Board; prohibits unfair leb 
practices; provides for collec‘i 
bargaining. (Jud.) 

A-145 Friedland. To place 
limit of 6 weeks on the disqua 
fication from Unemployrre 
Compensation benefits due 
strikes. (U.C.C.) 

A-149 Shershin. To provide { 
Unemployment Compens 
tion coverage for all emplo:* 
instead of where 4 or more a 
employed. (U.C.C.) 

A-152 Zangara. To regula 
the amounts considered as cor 
pensation for ‘board and lod 
ing” and “gratuities” under t 
Workmen’s Compensation A 
(L. & I.) 

A-161 Artaserse. To amend t 
law concerning the enforceme 
of reimbursement agreement 
county welfare boards to 
form with the new court set-1 
(Soc. Wel.) 

A-163 Saiber. 
payment of legal 
expenses under the 
Compensation Act. (L. & I.) 

A-169. Shershin. To creat 
State Board of Title Abstrac 
(R. & A. of L.) 

A-171 Simmill and Widnal) 
make Saturdays a legal holid 
in the public offices of the S 
counties and _  municipaliti 
Jud.) 

A-179 Mills. To provide 
jury commissioners shall be 2 
pointed by the Supreme Cou 
(Rig A. Of b.) 

ACR-4 Saiber. To create 
committee of 7 members nam 
oy the Governor to study 
subject of the production. 
portation, processing and 4d 
trioution of milk. (Prtd. Bills 


To regulate 
and mecic 
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ATTORNEY'S EXAMINATION 14. On February 1, 1948, X, Y, EXAMINATION OF DOCUMENTS 
2 and Z executed a bond and : 
— Continued from page 1) ee ee ee oo gs gems due (Continued from page 1) of procedure, has ultimate and 
L@e— : -| asserte a e executor ha ebruary 1, and also €x- necessary boundaries.” In the 
an p = ley alan no interest to justify the suit and| ecuted a warrant of attorney tu) been furnishedthe plaintiff and| seq of production of document- 
j ies @n este . + . + , , , : + itv , , oe" : 
—— n cls Sie ued al han eine. her that New Jersey law/confess judgment on the bond as re ——s has ary originals, the ultimate and 
gp * s Hicks Elliott and Brink are should govern the amount of the] follows: “To any Attorney-at- a defen wt shou produce | necessary boundary is that a 
co ae rers selling coal and lumber | wr ; Law of New Jersey: We hereby/ the statements and notes. party seeking it must show some 
ising 0 on ia: Ass io What decision should the authorize you to appear for us It is conceded that the plain-|g00d reason why he is entitled 
Fud.) ay , iC “i Co.” court make as to these issues. in any court of competent juris-| tiff has not made a showing of|to’ it and may not have it as a 
nera] qe “ade name o olum CO. 10. On December 1, 1947, John! diction in New Jersey and con-| good cause, as required by rule ig 2 
formed a corporation to , i g q y matter of absolute right, what 
’s CO : ‘en teas a 1d filed Smith and Mary, his wife, ex-|fess judgment in any suit to be/34, for the production of these} ever procedural method he may 
ite Cor py bere" oe raha ae ecuted a mortgage on “Black-| brought on the foregoing bond.|documents. The question is|adopt for asserting it. In Allt- 
und. : i of ten mi thea | 2°r° to Henry Jones, to secure| (Signed) X, Y, and Z.” whether, without such showing, ; mont v. United States, 177 F. (2d) 
an S601 OF HEM SUnSETIDC’ | $5,000, evidenced by a note, due X died on June 1. 1948. There-| h€ can obtain their production in | 971, 975, the court of appeals for 
; r 0 shares of common stock, pecember 1. 1948. Th tea- , ; l adv f trial bv sub : : ; ; 
incres sine S60b Gowestiy beture cen er ’ *% e mortga after the mortgage was fore- | 4 vance oO tria y a subpoena ;the third circuit, referring to 
> Wor . wel pa eee or gors paid the debt in full on the closed and the property sold at| duces tecum directed to a wit-|the opinion in Hickman v. Tay- 
Je any business as a corpora-| que date e property s¢ ess having todv of th . f me apr 
t; eli que date. foreclosure sale for $5.000. Two! ™©SS Having custody of them. lor, supra, said “Since, as the 
nd before any of the capital (a) Prepare an acknowledg- s do, . \ . : a a ia : 
pee een paid, they decide that ; ih S-| months after confirmation of the| The discovery ‘procedure cre-|Court also pointed gut ... the 
pation << an ta nee ment to the mortgage. foreclosure sale, M entered judg-| 2ted by the Federal rules was in- | ‘deposition discovery rules create 
res dinunehue Py ier (b) Prepare a writing so that|/ Wont by confession for $5,000 | tended to be a complete, in-|integrated procedural] devices’, 
ake se d t the b trac gam aes the mortgage can be cancelled against Y and Z on the bond and| tegrated system and should be} this we believe to be a recogni- 
.—_—- USINESS a5 P of record after payment. warrant. Y and Z appealed. |administered as such. One dis-| tion by the court that the pro- 
its La - ; id oy a 11. This question relates to the initiate | tinct branch of it has to do with | duction by a party of any docu- 
pe would you : 0 to accom- | New Jersey Constitution of 1947. ‘ ithe production of original docu- | ments, either for mere inspection 
ny eir purpose * _ | (a) What changes were made| 15. P and D owned adjacent ments for inspection before trial.| or for obtaining a copy, is pre- 
siheahtd made a will and named his | relating to the impeachment} lots in Sussex, New Jersey, on/ This field is covered by rule 34|] dicated upon first showing good 
" let # ny Hesgs ag In pag rang trial of the Governor (b) What] which their homes were located. | /and by rule 45 when used in! cause therefor”. 
: is is sole asset, ouse| changes we ¢ : i 5 Vv ; > , 
ollecti d = bg — ot poe made relating to P. for 25 years, uniter | ee ae rule 26. These It may be pointed out that the 
pot See __ ny as By BEY: as to the true dividing line ru es are | irected to the same | ysual and approved procedure in 
ai executor, to pay La legacy; 12. X damaged his automobile|planted grass seed and mowed the|end, are in pari materia, and the Federal courts to try the 
bs “a 000. Y. who was X’s sole! and took it to Y, a garagekeeper,| grass on a 2 foot strip of the ad-| must be so construed. validity and scope of a subpoena 
cad and had no means of his| and asked Y for a quotation as to] joining lot of D. | The normal method of obtain-| guces tecum is by some form of 
an ‘efused to sell the house for | the repairs. ¥ said, es will fix this What are P’s rights, if any, to| ling inspection of a document is motion to set aside the subpoena 
urpose of paying the said/car for $600.” X replied, “I ac- Ves 4 fnk xtatnt = | under rule 34. Rules 26 and 45! made in advance on proper no- 
se to L and renounced his} cept.” When X called for his| ~~ ii |afford a practical and, under] tice This procedure seems to be 
vide ig. torship. M was then ap-/ automobile Y presented him with 16. P, an assignee of a claim of| proper conditions, permissible fully authorized by rule 45 (b)- 
— -d administrator of X’s es-|a bill for $900. and informed X|L, against the Estate of W, de- | short cut. This, however, is|(1) ft has the advantage of 
1p/O"@+e cum testamento annexo. | that he could take the automo-| ceased, brought suit as such as-|m merely another, and often more] syoidine. in many cases, lost mo- 
lore 4 i at, if any, are L’s rights? | bile only when the bill was paid signee against W’ administrator. | convenient, method of accom- tion and confusion. However, I 
veouiee At the arraignment of Jones, | in full. X said to Y, “This bill is The claim was for services alleg-| plishing the same end and, re-|am not disposed to rule that a 
a : e Prosecutor told him and the| beyond our contract price. It is edly performed by L in the nurs-| gardless of the fact that those party who, in obedience to a 
: a burt that the indictment charg-| grossly unreasonable. You know| ing of W, for which W had | two rules do not contain the ex- subpoena duces tecum, brings 
der 1g ccfendant with criminal con- that I am a salesman and I}promised to make payment. Pre-|press limitation of rule 34, they! with him the specified documents 
in agesion. Jones, through Smith,| must have my car at once for vious to the commencement of | are, I think, necessarily subject | has lost his right to object to 
s attorney, entered a plea of| My work. I am paying you this} P's suit, L had assigned the claim} to it. I cannot believe that the their production merely because 
t uilty. Subsequently, during | $900., under protest, in order to| to P. |Supreme Court, having required} he has not moved in advance to 
hod e ‘rial but before its comple- -niagy Boa ye — _—— At the trial. L was called as a! a gree ee pr set aside the subpoena. 
: Bn, Guns .j in- ®) sre to see my lawyer.”|,,; ia st i inti 
ents #. pees gee ge Ben = 2 Thereupon, X paid Y the 3900 pirige a Moagpe sed Poked could become entitled, as a mat-| The motion of the plaintiff to 
: rl sig ; *} case. estiNed, over objection e i 
: : eS) ir got 3 g v 
tO ter of right, to th ducti f|compel the production of the 
‘Hse. Smith moved to dismiss} and got his automobile. by defense counsel, as to the|,..°.. ea docament witr.| papers in question is denied 
Set-U™. indictment. The Prosecutor} Subsequently, X sued Y for making ik tek cemmtwent white the | ‘he original of a document, with- | Papers ques . 
sued that it was too late so to| $300. because of this transaction. Sage ares out any showing of the propriety | —— = 
ate 5 e ; ly i A does of bs deceased in his lifetime, as to} or necessity of such production, oom mnie 
< ¢ | answered ¢é 40 a iti 
necidfe’: because the defendant § : gala and denied al’ “1a-! the rendition of the services, and| merely by adopting an aiterna- 
‘kmerf ma naeos nj Kop snsir id ge the case as to the other details of the tive method. If a showing of MEEKS, MIELE & CO. 
pleading to it and then, having | eciae tne case. alleged transaction with and! p 5 ‘ 
I.) ded to trial, move that it! 13. Jones consulted White, aj 4 = ; by he deceased | 2004 cause was considered a Certified Stenotype 
real if gp ep 7 ek : Statements by the deceased. L| )roner and reasonable limitation 
missed. Smith insisted on! surgeon. who after an examina- — ] wie. a |p t — Reporters 
rac ; ie , : is| tion informed Jones that he had|SWO%e, ‘hat the claim was aS-/ upon the right to a preview of 
ns heard immediately on his| — mu ving ale! Pa signed to P for a valuable con-| type opposing party’s papers and MILITARY PARK BUILDING 
nal al d re 7 hi isin iy ye sideration and that L had no in-| goeyments it must have been in- Ce 
“olid iming that the indictment) ‘at his healt Breat-! terest whatsoever in the recovery eee night : 
ho!c# .  :bstantially defective, what|1yY prejudiced if an operation} ere was Soon ae Gs | tended to obtain, whatever pro-|]/GENERAL REPORTING 
t Bie 5 the cout dot | were not performed. Jones Pe De - ee Lomein rng cess may be resorted to. | HEARINGS 
palit pine sie ay t,| sented to the operation by White. oe - iia prance naga the) In Hickman v. Taylor, 329 U. S. 
3. invited P in New Jersey to aeGue ethine Back tina cea rendition of the services. From a 495 507, the Supreme Court, | DEPOSITIONS 
jomebiie trip to|™“"* Ser os een administ-| judgment in favor of P, the ad- ‘ iti i 
le th an automobile 2 Ya (a a RO a 4 _ | Uaeme iN Mee ac-| speaking of the deposition dis- | MArket 3-1778 
¢ >} setts Before leaving | ered, rendering Jones uncon ministrator appealed. He assign-| 
be a pectin ©! scious. a surgi uaiet and d ieinressielinaa-dolaggeer aSsSIfN~! covery procedure as a whole,|[ Night phones: OR 3-9130, PL 40016 
y Jersey. D pi d the | Scious, a surgical assistant made sd ; error the ruling of the : , : | 
Coume® i ; a ace * diy|2 further examination and dis-| °° 2° aa a Ps said “discovery, like all matters 
ar wheel o is car a badly|‘ : ¥ “"|trial judge in admitting ’S 
eat rn tire, which D should have| covered that Jones also had 7 testimony. Decide the case a = 
na rgpown was very unsafe for trav-| Similar hernia on the left side.) ~ re BONDS Court & Fiduciary BONDS 
nM In fact. the tire blew out in| White examined Jones, concur-} 17. John Doe wants to execute 
dy xa ei is : , ; |red with his associate’s findings and deliver to Smith Company, PHILIP FIERSTEIN & co 
yn. immass chusetts, overturning the ; a tes ate Sapte | ° 
a = d P was killed. Under| 2"¢ concluded that this newly|@ corporation of New Jersey, a : : 
“A cee ~ # got a who| discovered condition presented|chattel mortgage on specified No applications Required on Fiduciary Bonds of $5,000 or less 
ills) ##ass chusetts law, a SORE WEIOIE oceans 1 ar naeee as ‘ st ; wrk Str 
— -fBcli: ently kills another shall be| 2 Seater threat to Jones’ health| — a tor | 17 ACADEMY ST., NEWARK 2,N.J. —- Mitchell 3-4430-1-2-3 
=— Sarna ae ge than that on the right side. He} #ackensack, N. as security for 
me in Gumagee ie tie som oF operated for the hernia on.the|@ $1,000 judgment obtained y| = 
tless than $500, nor more than| ~*."“" : ‘ cutee 
anc se ie cape with ves.| ett side. Smith Company, against Doe om 
er to the pn of culp-| Because of Jones’ systemic} December 1, 1949, in the Bergen | 
ae rite | condition it was deemed unwise| County Court. Prepare only the| 
rs), ; 3 pr x the operation; hence} affidavit of consideration for| 
P's executor sued D in New| ‘© Prolong : ; pea 
ee the operation on the right side,|Such chattel mortgage 
las originally planned, was not| 18. D owned and operated a| 
Zz | undertaken. The ether was dis-| tavern in Garfield, New Jersey. | 
continued and Jones was Tre-|p was a shoe salesman. A custo-| 
W A N T | turned to his bed. The operation| mer suggested to P that he | 
| was a success and Jones had an! might call on the wife D. He| * ® * ® 
ei E | uneventful recovery. However,| gid so and found her laall y en- | 
5 | Jones would not consent to 4N| gaged behind the bar. She said| 
| additional operation on the right} to Pp, “Would you do me a favor | 
f OCATED? | SIde. aay and come around some other| 
2 Jones sued White for $3,000) time. as I would like to see 


f ACERS CO. OF AMERICA 
Madison Av.. N. Y. 22, N. ¥. 
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| damages charging an assault and 


| White answered and den 
| bility. 


ba alleging the above facts. 


ied lia- 


ttery, 


Decide the case. 
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ABSTRACTS of proceedings in Superior and United Staves 
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your | 
shoes?” 


About 2 weeks later, P returned | 








to the tavern and sold a pair of 
shoes to her. After making the 
sale, P asked D’s wife if he might 
use the men’s room. She replied 
that he could and told him it] 
was in the corner. P opened a| 
door in the corner, stepped in, 
and immediately fell down a 
cellar stairway. D’s wife shouted, 
(Continued on page 4 col. 3) 
—We Cooperate With Attorneys— 
SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 














Largest title pla 


* 


INSURANCE 


NEWARK 


Citle Service 





COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 


New JERSEY REALTY TITLE 


nt in the State 


CoMPANY 


TRENTON 


Exclusively 














NEW JERSEY LAW; JOURNAL, THURSDAY, FEBRUARY 9, 1950 


73 N. J. L. J. Index Page 





Page Four 





Nem Jersey Lam Journal 


Established 1878 
ALFRED C. CLAPP, Editor 


ASSOCIATE EDITORS 


Milton B. Conford 
Harold H. Fisher 
Richard F. Green 
Israel B. Greene 
Joseph Harrison 
Ward J. Herbert 


Jerome L. Trachtenberg, Managing Editor 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 
24 Edison Place, Newark 2, N. J. 
MItchell 2-0075 
Aaron Skinder, Publisher 


Subscription Rates 


One Year 


Entered as Second Class Matter, January 24, 1934, at the Post Office, 
Newark, N.J., under the Act of March 3, 1879 


Leon S. Milmed 
Morris M. Schnitzer 
G. Dixon Speakman 
Clark Crane Vogel 
Malcolm D. Watson 
Joseph Weintraub 


- - $5.00 





THURSDAY, FEBRUARY 9, 1950 





A Sound Approach To Continuing Law Revision 


In his Second Inaugural Message to the Legislature on January 
17th, Governor Driscoll called for the enactment of legislation “to 
provide for a much-needed continuing revision of our general 
statutes”. The bench and the bar, particularly, will be heartened 


by this timely recommendation. 


More than twelve years have already elapsed since there has 
been any major revision of the New Jersey statutes. In addition to 
the usual vast amount of new legislation enacted annuaily since} 
the revision of 1937, legislation adopted during the 1948 and 1949 | 
legislative sessions implementing the judicial article and the ad- 
niinistrative reorganization provisions of the Constitution of 1947, 
make particularly urgent a new revision and consolidation of our 
general statute law. The need is all the more apparent when we 





realize that more than thirty-two hundred laws of a general and| 


permanent nature have thus far been enacted since 1937. If we are|*\" © 
to retain the benefits of the work that produced the revision of | 22Swered 
that year it should not be engulfed in this heavy accumulation of 


unconsolidated laws. 


: = 
Moreover, as pointed out by the Governor, law revision should | 


be a continuing process. In this respect the Special Committee on| 
Statutory Revision of the State Bar Association has recommended 


that a group of the fifty-eight Titles of the Revised Statutes be | 
completely revised each year, so that every ten years or so the en-| 
tire body of statutes will be overhauled. At a recent conference on 
statute revision which was called by Attorney General Parsons, it! 
was recommended that a continuing Statute Advisory Committee 
be established. It was further suggested that the first task of this 
Committee be a revision of Titles 2 and 3 and those statutes which 
have been affected by the reorganization of the Executive Branch 
of the government. We heartily endorse these eminently construc- 


tive suggestions. 


With the close cooperation of the bench and bar and other 
interested groups the overall task of revision can be speedily and 
economically accomplished. The new court rules are an excellent 


illustration of the substantial 
with such cooperation. 
The task ahead should, we 


achievements 


submit, enlist 
active support of all judges and practitioners. 


Which are possible 


the attention and 





Emergency Call No Excuse to Vio- 
late Law—Court holds Minutes 
Saved by Excessive Speeding 
Of No Decisive Value 

Even in an emergency a physi- 
cian must observe the speed reg- 
ulations. 

Magistrate Luke M. McKenny, 
of East Orange made this clear 
recently when he adjudged a 
Newark doctor guilty of speeding 
despite the physician’s insistence 
that he was on an emergency Call 
to aid a patient. Ruled the court: 

“A speed of 50 to 58 miles 
under prevailing traffic condi- 
tions is unreasonable and ex- 
cessive and is a violation of the 
statute, which cannot be ex- 
cused on the ground that the 
driver happens to be a physi- 
cian in the act of responding 
to an emergency call.” 

At his trial, the physician 
testified that the case—that of 
an expectant mother—was most 
urgent and that another doctor 
could not have attended the pa- 
tient because the physician who 
usually aided him in such cases 
was out of town. He felt that the 
internes were not qualified to 
deal with such an emergency. 

In disposing of this point, 


Magistrate McKenny, in his 17-| 


page decision said: 

“My own personal inquiry at 
the hospital has satisfied me 
beyond any doubt that the 
hospital is never left uncovered 
by senior physicians and the 
internes are possessed of ade- 


quate qualifications. Indeed, 


Physicians Must Obey Speed Laws | 


am assured that, at the mo- 
ment this defendant was hast- 
ening to his patient, a member 
of the hospital's obstetrical 
staff was actually within the 
walis of the hospital, and that 
there may have been one or 
two other senior physicians 
there at the same time.” 

One of the interesting observa- | 
ions made by the magistrate was 
that: 

“Iam advised by mature and 
experienced doctors that in no 
emergency are the few minutes 
saved by traveling at an ex- 
cessive and unreasonable rate 
of speed as against a moder- 
ately fast but reasonable rate, 
of any decisive value in the 
final outcome of the case.” 

On the possibility of the physi- 
cian being involved in a serious 
traffic accident while speeding 
in excess of legal limits to the 
side of his patient, the court de- 
clared that: 

“Common sense and reason 
teach us that death or injury 
caused by bad driving is not 
sweetened by the circumstance 
that the driver of the offend- 
ing instrument holds the degree 
of Doctor of Medicine.” 
Physicians as a class were 
commended by the court for their 
notable absence from the roll of 
traffic violators, indicating to the 
jurist that “the great bulk of 
controlled and disciplined mem- 





| bers of the medical profession | 
|are thus setting a practical ex- | 


ample which the few who deviate | 
should learn to heed.” 


|sale and the 


| by Mary 
'who is a 
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“That is the wrong place,” but 
it was too late. P sued for his 
injuries. D answered denying all 
liability. 

Decide the case. 

19. Upon complaint filed in a 
New Jersey Criminal District 
Court, Helen, the complainant, 
proved that: She was the mother 
of William, an illegitimate child. 
age 10, whose father is Fred, the 
defendant; Fred had admitted 
these facts; seven years ago an 
order had been entered requir- 
ing him to pay $3.00 a week for 
the child’s support; Fred had 
defaulted in payment; and that 
she was employed at a salary of 
$60.00 a week and had property 
valued at $4,000. Fred proved 
that he made payments for the 
first 2 years under the order 
and thereafter, for the sum of 
$1,000, received a general re- 
lease from Helen in full satis- 
faction of his liability as to the 
child. 

Upon this proof, judgment was 
given for Fred. Helen appealed. 
Decide the case. 


24. P sued D to recover dam- 
ages, alleging in his complaint 
that D had poisoned pigeons 
owned by P. D answered and 
denied the allegations. At the 
trial P offered in evidence, over 
D’s objection, a certified copy of 
a criminal record which showed 
the conviction of D in the Coun- 
ty Court for poisoning these 
same pigeons. 

Rule on the objection. 

(b) Later, when D took the 
stand in his own defense to deny 
the allegations, D was asked on 
cross examination if he had 
been convicted in the County 
Court in a criminal trial for 
poisoning these pigeons of P. 
D’s counsel objected to the ques- 
tion. 

Rule on the objection. 

25. T by will gave in equal 
shares all of his property to C 
and D, his children, both adults 
and competent. C was named 
and qualified as executor. Upon 
a private accounting, C and D 


, agreed that C, as executor, would 


20. W, an infant, made a nego-, 


tiable promissory note for $1,000 
payable to bearer, and gave it to 
B, who transferred it without 
endorsement to R, a holder in 
due course. On presentment W 
failed to pay the note at matur- 
ity. R gave proper notice of dis- 
honor to B and then sued him 
for the amount of the note. B 
and denied 

Decide the case. 

21. X, of Jersey City, wrote to 
Y, at Cape May, and inquired 
whether Y had any salt hay for 
price per ton. Y 
replied and quoted a price of 
$5.00 a ton. By letter mailed from 
Jersey City on January 2, 1948, 
X wrote Y as follows, “Will pur- 
chase 200 tons of salt hay at 
$4.50 a ton. Will give five days 
to accept or reject.” Y received 
this letter on January 5, 1948. 
On January 10, 1948, Y sent this 


liability. | 


telegram to X, “Per your letter, 


will ship hay this week; on re- 
ceipt pay my agent in cash.” 

The hay was shipped on Jan- 
uary 12, 1948, but X declined to 
accept it, giving as his reasons 
‘a) the acceptance did not con- 
form to the offer, both as to 
time and method: ‘b) under the 
circumstances, the agreement, if 
any. is not in the form required 
by law. 

In a suit by Y against 
the full purchase price, 
above facts are conceded. 

Decide the case. 

22. and 23. William Smith and 
Mary Jones were married in New 
Jersey in January, 1945. They 


X for 
the 


llived apart during most of 1945. 
| 
On December 1, 


1945, for $5,000 
paid by William, Robert execut- 
ed a document which read as 
follows, “I, Robert, for $5,000, 
grant, bargain and sell to Wil- 
liam Smith and Mary Jones, to 
them, their heirs and assigns 
forever, ‘BlackKacre’, situate 
(description given in detail). 
(signed) Robert (L.S.)."” (ack- 
nowledgment followed). 

After receipt and recording of 
this document. William and 
Mary announced their marriage 
and moved to “Blackacre”. In 
November, 1949. Mary obtained 
a divorce a mensa et thoro from 
William. 

In December, 1949. for $1,000, 
Mary executed and delivered a 
warranty deed to Brown, in 
which Mary purported to convey 
“Blackacre” to Brown and re- 
cited therein in detail the judg- 
ment in the divorce suit. Wil- 
liam Smith died intestate on 
January 1, 1950, survived only 
and his son, Charles, 
son by a former mar- 
riage. 

Mary, 
claim an 
acre”. 


and Brown 
in “Black- 


Charles, 
interest 


pay D, as a partial distribution, 
the sum of $5,000 in cash. It was 
also agreed that C individually 
would accept 100 shares of Z 
Bank stock registered in the 
name of T, valued at $4,000. and 
$1,000 in cash as his share un- 
der this distribution. T left an 
estate valued at $25,000, of which 
$15,000 is now in cash on de- 
posit in an executor’s account. 

What steps would you take to 
complete this distribution with- 
out a formal accounting? 

26. G contracted to buy for 
$3,000 a certain unrestricted lot, 
on which he intended to build a 
7-story apartment house. P and 
other property owners in the 
neighborhood, who did not want 
apartment houses in the vicinity 
of their homes, paid G $6,000 
for an assignment of his con- 
tract. and G orally agreed “that 
he would not contract to build 
any apartment houses in the 
immediate neighborhood.” 

Immediately after this assign- 
ment and agreement, G purchas- 
ed another unrestricted lot in 
the same vicinity and began the 
construction of an apartment 
house. When threatened with 
legal action. he conveyed the 
premises to his wife, who took 
with full knowledge of all the 
facts. P brought an action to 
restrain G and his wife from 
building the apartment house. 

Should an _ injunction be 
granted? 

27. The State of X owned a 
number of hot mineral springs 
and used the waters in treat- 
ment of various diseases of pa- 
tients at a large State Hospital 
located at the springs. In addi- 
tion, the water was bottled and 
sold throughout the nation. 

An Act of Congress provided 
that an excise tax of lc a gallon 
should be paid by ‘any person 
who bottles and sells mineral 
water.” Under protest, the State 
of X paid the tax demanded by 
the Collector of Internal Revenue 
and thereafter sued the United 
States of America for a refund 
of the tax. 

At the trial, the State of X 
contended that it was not sub- 
ject to the tax because (a) Con- 
gress did not intend that a State 
should be taxed under this stat- 
ute and ‘b) regardless of Con- 
gressional intent. the purported 
tax was invalid. 

Decide the case. 

28. Mary Black divorced her 
husband, John Black, in New 
Jersey in 1945 (Court of Chan- 
cery) and was awarded custody 
of their son, John, Jr., who was 
then 1 year old. Mary married 
Richard White, and both of 
them want to adopt John, Jr., as 


| their own child; to change his 


What are their rights, if any,' 


in the land? 


| the child, which will show 


name to John White; and to ob- 
tain a new birth certificate for 
the 
names of Mary and Richard, as 
mother and father. 


Gambling Debts Not © 
Collectible Even in Ney 


CARSON CITY ‘(ACCN) — 4g 
opinion handed down by tt 
Nevada Supreme Court held th 
gambling debts are not collectib 
—even though Nevada licens 
legal gambling and collects mo; 
than $1,000.000 a year in tax 
from it. 

The decision was the first 
which the state’s highest ccu 
ruled on the question of wheth 
a gambling house operator cou 
maintain an action at law to cc 
lect money lost to him at h 
gambling table. 

The high court upheld a i: 
cision of District Judge Merv 
Brown, who ruled last April to 
gambling debts are illegal. 
Supreme Court agreed uner 
mously that although Nevad 
has a financial interest in gam b 


> 


ing, its interest is in the licens ire 


and nothing more. The stat 
not concerned with the succe 
of the licensed games, the ecu 
held. 

The opinion was given iz 
case which developed when N2y 
ell Benningfield. operator o* 
gambling house near Reno, su: 
the estate of a wealthy Derv 


man for $86,000 lost in an eva 


ning’s blackjack game. 

iheeseeemeieieantmeniantemmionminnan 
Explain, in detail, where ix 

how you would proceed. 
29. M, the manager of a nig 

club, was found guilty by a 

of violating a statute of the S’a 

of X providing: “It shall 








unlawful to sell spirituous licu@, 


to any person under the agt 
21 years.” The sale was made 
a waiter, W. during M’s absenc 
The judge charged the jury) 
follows: “If you find beyond j 
reasonable doubt that M 
general direction of the nig 
club, and managed and dire:t 
its employees and that there 

a violation of the liquor 
(quoting same as above) b 
while acting as agent for 
night club. and within the ge 
eral scope of his employn 
then you are instructed — 
the defendant M is responsib 
for such violation of the liqu 
law.” 


Counsel 
objected 


for defendant, M. 

to the charge befc 
the jury retired. On appe 
counsel for defendant argu 
that the charge was erroneous 

Decide the case. 

30. Mrs. Mary Smith, wif 
John Smith. and living with h: 
and their infant son. John 
went into Doe Grocery Store ai 
said, “I want a can of per 
A clerk brought her a can 
said, “That will be 35c,” wai 
She paid. The can was seal 
and bore the label “Imp -r 
Pears. Packed by Sout. 
Packing Co.” Mrs. Smith 
some of the pears to her s¢ 
John, Jr.. who became ill is 
result of eating same. I 
Smith sued Doe Grocery 
(a) individually for medica & 
penses incurred on John, Jr 
behalf in having him treateii 
this illness; and (b) as guardis 
ad litem for John, Jr., for b 
pain and suffering due to etl 
the tainted pears. The judg 
rected a verdict for defen 
plaintiff appealed. 

Decide the case. 

31. The seven defendants 
partners engaged in the ge1eé 
practice of law, their firm W 
known and enjoying a high :ep! 
tation for skill and intez! 
Plaintiff was their client. T: 
member of the firm who 1t 
care of the plaintiff’s legal bus 
ness was F. Plaintiff disclosed 
F that she owned valuab! 
curities, whereupon F sugges 
that she sell them and turn! 
money over to the firm, say! 
that they would invest 
her in good mortgages and s¢3 
her the interest every six mon 


Sé 


wel 








| (Continued on page 8, col. ! 
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Not Changes in Job Trends | Attorney General's Opinion : DIGESTS OF RECENT OPINIONS 

4s | a at ee coms 
Ney Shown by U.S. Data | ——cReRSERReD 

Continued from page 1) until they expire or are super- | ARBITRATION—In a proceeding ; purchased a can of ‘Motor Tune- 

5 | r : = Se 5 seded, altered or repealed by} under R.S. 2:40-12 to compel| Up”, a solvent manufactured 

— agpreakdown Reveals 89 Pet. | .oroners, and imposed a restric- this Constituti ss eeliainedian.| wae on Fda d ees d def P h 

bv Increase in Government Jobs | tion that three years must elapse ais Constitution or otherwise.| arbitration if~accordance with) and canned by defendant. The 

Jd thd Over 20-Year Period waters “thas eich tk. deel cies (iin Constitution of 1947 did not| 2 contract, it is the court’s| following morning he applied 

lectib is Bren a ee Raggy Meccrod pn soukiie ily ‘ a a Sadi age function to determine whether|some of the solvent to his auto 
b able of serving.” J S cally ¢ sh the Cc — : pie 4 ss 

cersgy New York (ACCN) — Official ra sermantal te tiske toaieaeaiel ae ‘ “ ie Paym —o re ee there is in fact an arbitrable| while it was running in accord- 
icensg@—§ S°¥ 5 : a! implemental to this I coroner; and, ur view, F : ‘ : ; ; ; ; 

“nett Genes ob the later |... kk. : — og ate ere | dispute and if thé contract is| ance with the directions on the 
tS mo! nan oe provision, there were enacted |is no provision of that instru- i He tl ‘ 
1 taxgprce and its makeup provide a| 5rovisions of law which. at the | ment whi a ens einai al so clear as to leave no debat-/|can. He then permitted the motor 

: nosite picture of how thel s... .° cu, sant hy ah eed ee sesuens’ ©)! able question, arbitration} to cool off for about 20 minutes, 
fs yee 2 aml time of the taking effect of the | superseding, altering or repeal- should be denied d when he started tl é 
© rican people earn their live-| Constitution of 1947. were em-lins section 40:40-1 of the Re-| °"™ e denied. and when he started the motor 
firs i ana the: teends! tneemo) coe 5 sie ; A eae j Sry cane eae , : ee again, there was an immediate 
t coygpeco4 . T braced within section 40:40-1 of vised Statutes (above recited)| Digested from an opinion by losion. He further testifi h 
fhatia nent patterns over the last| the Revised Statutes, as follows: so far as the same relates to the|Colie. J.. AD. rendered Jan. 27.) 0 a ee ceetinee =e 
yhetagl decades - = "9 peti t ee eee Si Recto saath acces 4 an. </,! motor had been “tuned up” about 
3 ‘ Ate 5. cam : 3 . tect ¢ I yf coroners a > 7 7 z : 
ig, SER ATE ON There shall be elected in 7" a —— Pi a noc eee ae beige a a week before the explosion and 
to at toe ea sae the each county three coroners, ~~" 5 See hark Afra ) ree ng en Oe ee te a ee re 
at h ae - Be cee who shall be elected at a gen- ‘hereof to be elected. Moreover, | Jaffe (Kapelsohn, Lerner, Leuch-/ that with the exception of some 
ced ee in nonagricul- ‘al election for three vears,| 2 Search has revealed no statu-/ter & Reitman, attys). For res- carbon in the motor. it was run- 

—6©e 1X ym : tly in 2 ohies * ? ¢ , “Uy nrovici snacted since _ ; , “$7 y > . z NA EE: 
a if. Rg ey i an i who shall be inhabitants ae Se, — ed since the} pondent, Blair Reiley (Martin &! nine fine. He further testified 
ferve ee a en 9 the county. If a vacancy pe cae. ect 0 ee — " a Reiley, attys). there was no indication of any 
ril th site shall occur in any such office | 0! 19% pe a. ot sae Plaintiff union and defendant| gefect in the motor before the 
al. ‘Tae? ee eel it may be filled by appoint-| 0Y oree of which any 08 tn a entered into a collective bar-/ solvent was put in. It was stipu- 
uneng Lost year 50.7 million people,; ment by the governor, and the aes api ig oF section 4): | gaining agreement which among} jated his wife would give the 

y reo P . - r 9 > xDNTr rar 7 ~ tai o 
Nevig per cent of the entire labor commission of the appointee vai nage 0) : xpire OI hg (other things contained certain} same testimony. 

= ‘ sos A : ids z ~ ere g 2re r repes cd. . ricl - ac y ve 19Q- se: 
gan tgprc’. made their living in non-| shall expire at the next gen- | SUPEerseded, altered or repealed.| provisions as to employee's va Defendant produced two chem- 
censige? Ultural occupations. This) eraj election thereafter, at| Tus. said section (R.S. 40:40-1) | cations and also a provision that] j.+5 ‘the first had analv; d the 
‘tat. mot only represented an increase| which time such v » shal] | iS Still in full force; and the of-| any disputes as to interpretation | ,)"" ee 
stat : which time such vacancy shall | ¢ ee } = , the solvent remaining in the can 
succeq 3-5 million persons so em- be filled bv election. fice of coroner still exists, al-|or application of the agreement sd toate d pte k si f ae 
e ecylored as compared with 1929, nia eeeen 0 though the continued existence | shall be submitted to arbitration.) 51, saad Aight Bose 

ifted the proportion of the a praie aey ~ s neil thereof is now wholly dependent|The union conceived there was Sion, ies ane ae peg 

- s oners slecte € ve o 7 a > sciclot 2 . 4 * = s . “ ob 
labor force in nonagricul- ner: ere = a egg upon the will of the Legislature.| gq dispute as to vacation pay and date and cee, aol a“ 
I = a | slection . ] ‘ > c s f € > Ss "O, 
2 2 Birci employment by 5 per cent| lection shall bear date’ an ae re _| filed a complaint under RS. 2:40-| ““"- * . _ — 
n N27 1929 take effect on the Wednesday Therefore, by virtue of the 12 to compel arbitration. Defend- paring and canning the solvent. 
: ~fter the first sdav suc-| continued force of our pertinent s ; : . tri _ 
Ais A the same time, agricultural after the first Tuesday | : ee ee ers Lae be | ant answered that there was no Held: The doctrine of res ipsa 
o, sug 4 es pica tS . ¥ ed ceeding the general election, | statute law coroners are to be arbitrable dispute and also raised loquitur is applied where the in- 
Dery e 7 3 te sion ; and their terms of office shall/| elected in the respective coun-| |) defenses. The court below|Strumentality is shown to be un- 
in ev yn to 6 million persons, anc expire on the first Tuesday | ties in the same manner, in the| |). 50. defend and plain-| der the management and control 

s proportion of the total labor Sas thivd 4 : same ber. and for the same| /0Und@ for defendant and plain-|"— a : 

I after the third succeeding |Same number, ana tor the same|,.. Ve of the defendant or his servants 

rce from 21 per cent in 1929 to , s hefore the takine .et | Uff appeals. : padi asec 
= - poets te 1949 = general election. | term as before the taking effect Held: On a proceeding to com-| 4nd the accifent is such as in 

> ar ~ . the se eS of the Constitution of 1947. How- ae ; ete BEN AS é > ; 
re In other words, only one out The Constitution of 1947 makes 2... we direct your attention to| Pe! arbitration pursuant to a} tne ordinary course of things 
J . © J £ ALLETIL u - o 
very eight in the labor force no mention whatsoever Of Cor-| ine fact that the restriction COMtract, the court is not con-| oes not happen if those who 
¢ i : a al I rest! 7 > ane > . a 
2 nig! yw earning his livelihood by Oners. Thus the office of coroner | .\.+ained in the Constitution of |\Ce™med with the merits of the| had the management used pro 
eet eee : a aos die ave Rapeie es ta I on be SuLul f as : rever| Der care. 
a WW farming job as against one out is no longer a constitutional Of- | j944 (that three years must controversy. It does however | Pita. dctiaedians udaauuaiee 
e S at every five 20 years ago fice ae , Da i cae as ne | have to decide whether there is| span. = ‘ 
mw every 2U 3} go. elapse before coroners can be . : | manufacturer and canner of the 
al] Back in 1929 agriculture ri- Large : i 2 Lee eS aay an arbitrable question. The mere} < ¢ : 
ee i 5 ala Article XI, Section I, Para-| again capable of serving) is not) *% solvent, was for all purposes in 
> licul,) d manufacturing as the big- ..., ; a 24 ’ Ore Be eee a eer : fact that a party asserts there} * — _ — 

a. 5 as 18- sraph 3, of the Constitution of} contained in our statute law. : _ | exclusive control of the can and 
age Ges: single source of jobs, but! 947 provides that: is a dispute is not sufficient to}. eee eure psa 
ade Mbday it has 6 million fewer jobs) Panag Not without giving full consid-| justify arbitration. The court |!tS contents, as the can was seal- 
bsenafhan industry. All law, statutory and other- eration to that provision of the| must determine whether there|€4 and its contents were undis- 
ury # A number of factors are re- Wise, all rules and regulations Constitution of 1947 (Art. VI,/is in fact a disputable question. | turbed until used by apne 
yond fonsible for this development. ©! administrative bodies and) Sec. VI, Par. 1) which enjoins|If the meaning of the contract | With the exercise of reasonable 
M articularly the mechanization rules of courts in force at} the appointment by the Gov-| provision sought to be arbitrated| Cre, an explosion such as oc- 

nig@@f acricultural production. the time this Constitution or|ernor, with the advice and con-|is clear and beyond dispute,| ured —_ does not -ordinarily 
ire Another interesting develop- mY Article thereof takes ef-/| sent of the Senate, of “judges of| there cannot be anything to ar | SOEs. It was Gheretote pena san 
re W#hent in the employment trends {€°t shall remain in full force the inferior courts with jurisdic-| bitrate and the contract can- | #PP aaa 
r laW™f the last two decades was an — tion extending to more than one| not be said to provide for arbi-| yest ;' 
b 1crease in the number and pro- A breakdown of wage and sal- | municipality,” have we expressed | tation. | Rotana oe e en 
or orion of people working for 2ry workers by broad classifica-| ourselves respecting the con- The court, after setting forth 
ie gel@aces and salaries. tions shows where the jobs for tinued validity of the statutory} the contract provisions as to va-| 
yr Last year nearly seven out of ‘Me Nations growing labor force provision calling for the election | cation pay in full, finds its mean- | The 
1 very 10 members of the labor have developed. of coroners. We are fully aware|ing is entirely clear and that] 
onsitifor were drawing a paycheck Manufacturing has made the) Of the functional significance of | plaintiff’s claims are not sup- | New Lawyer's 
li ror private business and in- bisgest single contribution to ‘he office of coronel of the fact ported thereby. Accordingly, the | . ; 
' or from government. The employment, with 3.6 million ‘hat the coroner's jurisdiction 1s/| court finds there is no debatable} Protective Policy 
gate number so employed mo; persons on its payrolls in countywide, a of the histori al question for arbitration and no | 
is . ili sQnle 626 Haan OS <cawe ato ,| reference the coroner’s 1N-| arbitrable spute. o 7 7 
ust under 43 million people, 1949 than 20 years earlier. The . r wes Pa ee — disput This policy gives complete protec- 
senting 68 per cent of the)second biggest increase was in|@uest aS the coroners court. Affirmed. |] tion to all Lawyers, whether they 
labor force. wholesale and retail trade, where} pit the “coroner yurt = ae aes |{are in General Practice, Title 
1929 the total number of jobs increased nearly 3 million h 1 tie st a F RES IPSA—The doctrine of res || Specialists, Title Searchers, Negli- 
aUCl N A ic A i i seh j lec be rtaln! i 3 | w ‘s 
and salary workers was jin the period. Third was govern- piregtane gig 4 “si ipsa lequitur is applicable| 4 gence Attorneys, Patent Attorneys 
ak dl ll ii } L ° Was & 10t a cour f judicat re where - ; | $ ‘ ’ 
vifs eS! Over 31 million, represent- nt (federal, state and local) pa tebe phic : vy against a defendant who/| ° in any other special field of law 
N11 isd ‘ pire i ; st hae a¢ troversy tween Ss 1S a ss : r | . ‘ é 
th 1g 53 per cent of the whole la- 2.7 million more persons, peard and determined. The pro- manufactured and canned a |} You are insured under this policy 
#5 “mpor force. cclusive of the armed forces, on | ,, sree aes ash merely in-| meter tune up solvent which j against claims arising from any 
: 2 he :sregate government pay- re ia ; a is ae RE re : upon being used in an auto-|]j negligent act, any error, or any 
et B:iaadier B Revie. olls 20 vears ago etn = z , — eee i in mobile motor in accordance oe ig ——— the gern 
ar . Bo Sane Gears wever true it may be that in : : - ‘ 
pe igaaier bar heview . ae a ’ os sce age . | With the directions on the can, | adenek ae pres a 
*overnment easilv le ¢ >| some respectS tne coroner 1S ¢ ‘ - | 4 
in Course Governme nt easily led all the ear po : 1 ae resulted in an explosion. 
i thers in the nercentage -rease cic -er, vet his -ourt P ae 
vw tarts: February 27, 1950 others in the percentage increasé judi lal , til pelea a ‘Sead ‘Ceian: aie ainda el Write today for descriptive 
St Place: YMCA in jobs with a gain of 39 per! and his power are no of the ges 9m an opinio by |] pamphlet and schedule of rates 
1 H Isey & Cedar Sts, Newark ‘ent in the period. It is now the | nature contemplated by Article| Donges, J. rendered Feb. 1, cg 
u Enroll Now. JO. Sa. 2-1891 hird biggest employer, exceeded | VI, Section I, Paragra of the| Appellate Div. Kramer v. Hol-| FRED W. ANDRES 
a 26 ournal Sc pt City] OMly by manufacturing and Constitution of 1947, which pro-|lingshead. For respondent, Jo-| M NY 
or sO ws "~~" | trade, as against fifth in 1929. vides: seph Lipkin (Lipkin, Neutze &| COMPA 
1 as es — Dy ee Lipkin, attys). For appellant, S.| d Boul d 
NT UTI LO LLL LLU The judicial power P. McCord, Jr. (Starr, Summerill | 1180 te as 
= vested in a Supreme & Davis, attys). (ate 
oo = Superior Court, Coun laintiff was the owner of a | Mitchell 2-2965 or MArket 3-3476 
WO — ; srinr eourts f F | 
. = and inferior courts 0! “© Buick sedan. On June 26, 1948 he 
of jurisdiction. The i Ours | ON i ae 
LC : - : : ae 
and their jurisdiction may a ‘ ; : 
a =! from time to time be estab- Thirty years of experience in ALL TRENTON SERVICES 
a = lished, altered or abolished by _including: — : 
€ = law Superior and U. S. District Court judgment searching. 
ig = ; Corporate Status, including Receiverships. 
n = In Bradley v. Town of Bloom- Superior (Chancery) and United States District Court 
- field, 85 N. J. L. 506 (Supreme Abstracts and information. 
HEADQUARTERS for MORTGAGE LOANS =— Court, 1914). mr. Justice Bergen, W. COE McKEEBY ASSOCIATES 
a who delivered the opinion of the 24 Branford Place Tel. MArket 3-4232 Newark 2, N. J. 
re1e! iN NEW JERSEY court, said: A LE IE eo EO 
2 RESIDENTIAL e COMMERCIAL e INDUSTRIAL . . . The word “court = 
Ke ‘ lly well recognize 
ane F.H.A. — Veterans’ — Conventional generally ny , = : 
pe : meaning in this state, which is 7 
et y for Builders #2 AW RIN ERS 
. 1 Construction Money for Bu that part of the government 
0 109 eae ; rested with the eae 
1 aU Atcorneys on the approved lists of recognized Title Insurance of the Cee brnoesinie ey seg Specialists 
a Companies may. with their clients’ approval, represent Speer ee ok HRSERNREY SO SERS APPENDICES AND BRIEFS ON APPEAL 
— our Company in closing their loans. administration of Justice, and : — = wis NE tAL 
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Union County Weekly Call 


February 10 - 10 A.M. in Judge Cleary’s Court Room, Elizabeth 


949 Marcella Kopec by nx. fr vs. Donald K Wyhe 
Philip Dean Cohen — Arthur A. Sullive 

1016 Julia Panetti vs. I. & J. Greenberg- aaiaaah s Men 
Joseph J. Mutnick — Raymond E. Taylor 

1018 Ann & Peter Dowling vs. Robert Ang-one 

John L. McGuire — Harkavy & Lieb 





Shoppe 


1031 & No. 1033 Sidney Jorden-Logen-Frazer vs. Kramer Bros. Frt 
1c. Bryant 

Robt. Scherling-Abe Honigfeld — C. A. Rooney, J. E. Ryan 

1058 Harold Gindin vs. B & B. Provision Co. Stein-Baron 

Lewis Winetsky — Archie Roth 
685-U Andrew Wojceik vs. Richard Flynn 

Kagan & Gurkin — Harkafy & Liet 

57 & 1062 John A. Billick-Geo. Lukacs vs. Pennsylvan.a R R Co 


Joseph P. Dunn — Strong and Strong 

56-U Stephen Feciuch vs. Joseph J. Wade 
Rothbard, Harris & Oxfeld — McGlynn 
56 Preston Baldwin by gdn 
Edward E. Mishell — Wilbur A. Stevens 


et als 


Weintraub & Stein 


Francis A. Gordon — Carl T. Fregg-ns 





Richard J. Mackey — Bunker & Elli iott 


99 Clement Danish - Geo. Hadley d Inc 





Herrigel, Lindabury & H. — Dav 
37-U Frank Brennan, Genl. Admr so. et als 
Sterner & Kane — Eugene J. Kirk 





















































vs. John Dibenedetto-Marg. Dibenedetto 


Lines, 


06-U Louis M. Johnson vs. Michael De Corso. Ind. etc 

Moser & Griffin — Paul J. ONeill 

59 Henry & Irene Precheur vs. Wm. Engle t a Town & Country Agcy 
Joalva Co. Inc 

Wm. J. Bartholomew — Vincent Keuper 

14-U Stephen J. Urban, Inf. et als. vs. James Del Grosso 

Julius A. Feinberg — John W. Taylor 

163 Commonwealth Concrete Co. vs. Daniel J. Cronin. Inc 
Berman, Neiss & Miller — Wortendyke & Leonard 

8-U Vale Construction Co. vs. Alvin Long 

Snevily & Ely — Gerald T. Foley 

169 Helen Naples vs. Chas. Gambino - John Senft 

David T. Wilentz — Rafferty & Blacher - J. F. Ryan 

22-U Michael Kobran, et als. vs. Robert Toker, et als 

James L. Moran — William Toker 

172 M. & K. Green t/a Green's Agcy. vs. Mary & Steven Muzyka 
Raymond V. Kopnicki — Richard B. Magner 

176-c Robert W. Blakeley vs. Triangle Trading Co. Inc 

Baime, Furst and Kessler — James A. Curtis 

24-U John R. Zimmerman, Inf. vs. Rose M. Frost 

Francis A. Gordon — Ryan & Saros 

26-U Arthur A. Rennings, Inf. vs. Public Service Co-Ord. Transportation 


99 Battle Hill Post No. 7683 VFW vs. Mary & John Winowski-Barry & 
Ludlow 

Herbert A. Kuvin — Abe Silverstein 

253 Harry Koffler vs. Saffer-Simon, Inc. et als 

Joseph P. Rose — Edward Backes 

30-U Anna Matlaga, et als. vs. Matuska. Inc. et als 
Harry Wolf — Furst, Furst and Feldm:z an 

272. Ruth and Otto Wenzel vs. Valentine Klezer 

Edward H. Backes — John E Ryan 

31-U Margaret Gosda, et als. vs. Wm. L. Leeking. et als 
Weiner & Weiner — Furst, Furst & Feldman 

32-U Robert Berry, et als. vs. Wel-Don Concrete Corp 


| Essex Weekly Call 


The following Superior Court 
and County Court cases will be 


called February 10, before As- 
signment Judge William A. 
Smith, Room 222, Court House, 


at 10:00 A.M. and will be subject 
to being set down for trial on 
February 14, 15, 16, March 6, 7 
8, 9, 1950. 

Cases with “E” after 
are County Court Cases. 

72 - 147E - (148 - 149) - 298E 
397E - 403 - 445 - 451 - 465 - 465E 


number 


4S9 - 512E - 517E - 520 - 525E 
537 - 538E - 580 - 584E - (593E 
1196E) - 610E - 649 - 650 - 653 


675E 681E 
709E - 712E 


658 - 669 - 672E - 
697E - 700E - 707E - 


| 714E - 721 - 736 - 737 - 745 - 746E 


|751 - 755E - 756E - 765E - 770E 
775 - 786E - 803 - 804E - 807E 
812E - 815E - 817 - 829 - 831E 
835E - 845E - 855 - 856 - 857 
863E - 873 - 977 - 877E - 878 
890 - 892E - (895 - 896 - 897) 
895E - 896E - 897E - 910 - 924E 
925 - 928E - 929E - 939 - 942 
949 - 953E - 956E - 963E - 967E 
974E - 980E - 986 - 988E - 994E 
999 - 1042 - 1065 - 1079 - 1088 
1090 - 1102 - 1105 - 1120 - 1123 
1125 - 1307 - 1352 - 1369 - 1399 
1401 - 1411 - 1416 - 1444 - 1446 
1455 - 1523 - 1528 - 1552 - 1574 
1599 - 1609 - 1613 - 1614 - 1615 
1616 - 1622 - 1632 - 1636 - 1651 
1655 - 1679 - 1680 - 1698 - 1699E 
1725 - 1732 - 1736 - 1756 - 1764 


1835 - 1841. 


Hudson Weekly Call 











































Trade Review of the Week 


NEW YORK (ACCN)—Unsea- 
sonal weather continued to affect 
retail buyittgwadversely in the! 
week ended Feb. 1, according to’ for the similar 1949 week. New 
Dun & Bradstreet, Inc. Dollar; paper board orders declined 
volume for the country was frac- | about 6 per cent, but were about 
tionally below last-;week’s level 7 per cent above the 1949 level: 
and slightly below the level for) unfilled orders were 9 per cent 
the comparable period a year, dDelow the senahinatice week’s level. 
ago. A favorable response to ———<—<$_ 
house - furnishings promotions 
forestalled a more noticeable de- 
cline following the severe cold 
}in the northwest and unusually 


1 duction in the week ended Jan. 
28 increased slightly; it was 
about 15 per cent above the level 


Business Failures 
Continue High 


mild weather in many other; NEW YORK (ACCN) — Com- 
areas. ; mercial and industrial failures in 
With the approach of the| the week ended Jan. 26 totalled 


232, one more than in the pre- 
ceding week, reported Dun & 
Bradstreet, Inc. Remaining at the 
highest level since 1942, casualties 

cceeded considerably the 136 and 
91 concerns which failed in the 
comparable weeks of 1949 and 
1948. Despite this increase, fail- 
'ures continued to be noticeably 
below the 385 in the similar week 
of prewar 1939. 


Casualties involving liabilities 
of $5,000 or more dipped to 176 
from 187 last week but exceeded 
the 110 of this size occurring a 
year ago. Failures with less than 
$5,000 in liabilities increased to 
56 from 44, more than doubling 
the 26 in the corresponding 1949 
week. 

Retailing, construction, and 
commercial service failures rose 
to 115, 20 and 16 from 111, 11 and 
13 respectively during the week. 
The number of retail failures, al- 
though equalled once in April, 


Easter season, wholesale buying 
continued to rise in the week; 
the strong emphasis on house- 
furnishings brought the over-all 
dollar volume of orders slightly 
above the level for the similar 
week in 1949. New arrivals among 
the buyers at various wholesale 
centers numbered approximately 
half of last week’s attendance. 

A market rise this week in the 
ordering of upholstery fabric re- 
flected the success of the recent 
furniture shows. The ordering of 
household goods and furniture 
was particularly heavy; furni- 
ture bookings were estimated to 
be sufficient to warrant full pro- | 
duction for the first half of 1950. 
The volume of buying was pro- 
|}nounced at many of the current 
| house-furnishings shows. 
| There was a slight dip in in- 
| dustrial production in the week; | 

| output for the nation was moder- 
| ately below the level of the cor- 





| > © . 

pew onding week last year aS 1949 had not been exceeded since 
|drops were registered by three | 1949. Contrary to the general in- 
|heavily weighted factors: steel, crease. manufacturing casualties 


|coal, and civil engineering con-' geclined 10 to 53 and wholesaling 
| struction. Unemployment re-/|5 to 28 but both remained ap- 
|mained approximately on the | preciably higher than a year ago. 


| level of the week previous. 

Steel ingot production for the 
|week decreased one point to 
| abou it 93 per cent of capacity. 

|Automobile output declined 12 
per cent from the _ previous 
| week's revised figure of 150,415 
| vehicles to 131,934 vehicles in the 
| week ended Jan. 28; production 
|was 15 per cent above the level 
for the similar period a year ago. 
| Civil engineering construction 
in the week ending Feb: 2 de= | ea eee eee eee cena 
|clined substantially from the pre- ef ins 

| vious week's high level to $161 
|million; it was approximately 
|three-fourths as much as the 
| figures of a week earlier and the 
similar period of a year ago. 

| Lumber production dropped 
|}about 28 per cent in the week; 't 
|}ended Jan. 21 and declined nearly 
|that percentage as compared to 


Wholesale trade had the sharpest 
relative increase from 1949 of any 
industry group 


Twenty-six Canadian failures 


were reported as compared with 
21 in the preceding week and 9 in 
last 


ihe corresponding week of 
rear. 


Bankruptcies 





M 








the similar 1949 week. MWeCOACH sca, Pou Crane asic fal Gla 
| Lumber shipments decreased Rursery ‘School, 40, Sycamore Ave. Little 
111 per cent in the week ended| Silver: vol.: ab. $15,987.99; ass’ 
| 400; refr. W ins & Cahill: solr. Wise & 
| Jan. 21, and 7 per cent in the! wise: 1-41 : 2 
|yearly comparison; orders in-| ee eben el tak 416tat dn eee 
|creased slightly and were nearly | $22.70). refr.) Weelams & Cahill; solr 
20 per cent above the level of| NAPHAS, Joseph “Francis, mt Pls | Place, 
the similar 1949 period. | assets $175; refr. ‘Lipkin; solr. Fred A. 
| Paper mill operations in the | ij{Weloss, “Lynn Blanche ind. t/a Tow 
| week ended Jan. 21 rose almost; Kvt ve-, East Orange oe gg 
a point from the revised figure’ . as ts Ste: pe. sa M 
of 100.4 per cent of capacity to} STOEVER, Mary A. 9 Stanton St... Newark: 
vol.: liab. $4, 574.08; assets $1, 500; refr 


101 per cent. Paperboard pro-| Wreejans & Cahill: 126. 





N successfully serving the 
needs of our customers for many years, we have 
had the efficient help ef numerous attorneys. 

» The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 


TRUST DEPARTMENT 


HOWARD SAVINGS INSTITUTION 


p Chartered 1857 


764-768 BROAD ST., NEWARK 1, NEW JERSEY 
Acts os Executor, Trustee, Administrator, Guardian and Custodian 











(05-U Alpine Manor, Inc. vs. Alien L. I ngstor 
ie gp ~~ oe — Harkavy & Lieb 
41-U Cosmo accar 2t als vs. Pete Dzuga > o superio!r 
Saul A. Wittes — eo inal L. Cunneer me . The following “ Ss e - Bs 
4 Rennie paren ya Natale Acocella. et als County Court cases are listed for 
ohn McGuire — Adler and Adler trig j ; Younty in the 
56-U Somerset Bus Co tae vis Cole Express Cx ria} bay ee ” nate ’ 7 
William Breslin -- Ryan & Saros weeks beginning Monday, Feb- 
1-U Mildred Schaumiloefiel vs. Morris n. et als ruary 20th, and Monday, Feb- 
Francis A. Gordon — George H. McElr i ae an ” 106 : t} f¢ 
e letter “U" following the number of the case indicates County Court, | TU@ly 27th, 1950, in the follow- 
tter “C"' indicates Old Circuit Court, all oth re Superior Court cases. ing order: 
Essex Ccunty Pretrials This list will be called _in| 
ity aes): eee Judge Brennan’s Court on Fri- 
inty Court 12 A.M. day, February 10, 1950 at 10 A.M. 
Hon, William A. Souith 1367 1454 529) 1106E 1099E 1096E 1859 and 2000 - 1912 - 1839] 
eee te Seeen S14E 1098 1541) 1097E 11W0E 1107E 1892 and 1906 - 1933 and 1954} 
- oe oe 1157 935E 1161 1158 1159 1160 1763 - 1903 - 1864 and 1867 
mon, Jonn rancis 2 
Hon, Joseph E Posies 109E 1273 “eer 1116E 11208 | 1882 - 1883 - 1586 and 1886 - 1889) 
ng Judge 118E 1111E 1110E 1I21E ri - pe - re - 80 - mh 
1272E 1164 1119E 112: J -, 19990 - ( ~ | 
als Monday, February 20, 1950 Bee 1c 1979 -'1820 = 1986 1646 | 
JLS DJB JJF JEC VSI 1123E 1123E 1133E 1136E 1987 - 1988 - 1647A - : 1548 
10 A.M. 128E 127E 1134E 1137E 1982 1989 - 2771 - 1504A and] 
1003E O09E 1008E OE 1014 ly 1135E 1138E 1579 - 2837 - 1821 - 1752 and| 
1003E 1009E 1008F 1011E 1014E 9lvk > om 719 - 2800 - 1745 - 1929 - 1999] 
1385 1005E 1134 1012E 1018E , .. : Pad oe pit pi 7 _ 9 
1004E 1007E 1010E 1013E 1017E Pretrials Thursday, February 23, 1950 1916 - 1891 - 1627 - 1637 - 2727 
-~ —— —— 144 1660 WAS JLS DJB JJF JEC vy 2788 - 2795 - 2825 - 2733 - 2750 
= 11 A.M. 10 AM. 1811 - 1806 - 1962 - 2819 - 1651 
> —— 222 — S01E —— IE 1451 1142E 1145E 1148E 1146E | 1926 - 2845 - 2815 - 2776 - 2050 
ceive@@ilsr 1021E 1023E 1026E 1029E 1033E 1171 1172 1143E 1152E 1147E 1153E/| 403 - 761 - 471 - 421 and 663 - 344 
builégpE 1022E 1024E 1136 1030E 1034E 1140E 1141E 1144E 1149E 1150E 1154E 485 - 314 - 483 - 488 - 461 - 282 
a ee 11 AM. 18 - 550 - 560 - 378 - 570 - 569 
ale 2 AM. ree 1173. «1174 Ss-1175)'s«d1176)=Ss 1178 =: 1180 5 - 499 - 517 - 765 - 469 - 481 
ot: 138 1139 1045E 1037E 1034E 11556 1137E 1159E 1162E 116E 1165E| 250 - Sin ogy - 462. 385 . 9631 
a 1055E 1042E 1046E 1038E 1406 1156E 1158E 1161E 1163E 1165E 1167E|j0) fo ee ae P08 ’ 
1137 1044E 1047E 1041E 1056E 12 Noon 371 - 335 - 285 - 553 
1048E —— PMT | SL 1182 1183 11841185 1176E ae Coll 
2 P.M. 1168E 1172E 1174E 1186 1178E 1179E Passaic Weekly a 
1060E 1063E 1140 1141 1067E 1171E 1173E 1175E 1177E 1180E 1181E ” y 
. 1061E 1064E 1748 1068E 1070E 2 PM. 
: 1062E 1065E 1066E 1069E 1073E 1187 1188 1189 1185E 1191 1193 Friday, February uary 10th 
° ie 1182E 1190 1187E 1189E 1192E 1194E 129 Sup. Ct. 
ba 3 P.M. 1193E 1186E 1188E 1191E 1184E 1195E 318 Co. Ct 
a | 1145 1147 1150 1081E 1084E 3 PM. i= 
dit on@Ml4 1146 1077E 1079E 1082E 1085E 1194 1198E 1196 1197 1205E) 1200E | 320 Co. Ct. 
wirs @PISE 1076E 1149 1080E 1083E 1087E 1197E 1199E 1201E 1203E 1360E) 1204E 680 Sup. Ct. 
comm 1195 860 1202 20 7 
n¢ 4) Pre: ials Tuesday, February 21, 1950 ~~” = = end pn —_ 
rp OSPRAS JLS DJB JJF JEC VJ Announcement 
aay 10 A.M. Pretrials, Friday February 24, 1950 ———— 
pf SE 99E 1236 1085 1237 1153 |WAS JLS DJB JJF JEC VJ) Murray G. Simon announces 
7 ll fe = po Bono oe ll A.M. the removal of his office to Suite | 
wis ; 1152 1199 120) 1201 1215E 1214E 1224E » Miect. Mew 
nt poe 11 A.M. 1209E 1211E 1203 1217E 1219E 12256 | 1439. 11 Commerce Street, New 
no inggess 1884 1818 §=—1092E 1102E 1104E 1210F 1213E 1204 1223E 1220—E —— |}ark, where he will continue in 
ail wage? 933720 1093E858E 1105E 12 Noon |the general practice of law. 
or thgpsE 1103E 987E 1154 1274E 1156 [1206 1207 1209 1210 1236E 1214 | 
e 0 1m) —— — =—— —— /|12271E 1228 1232E 12348 1237E 1211 
pe - 1239E 1233E 1231E 1235E 1238E 1229E) Announcement 
a OREIGN ATTORNEYS 2 PM. 
dinar © | c 
. rs 1216 1218 1219 1221 1223 1245E} Joseph P. Rose announces the 
— MEXICAN ATTORNEY —_ oo ae san = opening of new offices for the 
a a & nstered with Mexican Consulate 4 124E 1251E 1250 1 | general practice of law and spe- 
: = po gl ol cia a aa |cializing in negligence trial 
es ul is avi. 

i 1225 1229 1230 1233 1231 1235 | practice at 28-13th Avenue, op- 
“ Luis Rojas de la Torre 1228 1243E 1252E 1257E 1234 1266E| posite the Essex County Court 
OB (OO East end Street, N.Y. 1253E 1247E 1255E 1258E 1256E 1267E| House, Newark. 

MUrray Hill 2-0780 
Trad | 
con IRA D. DORIAN THE (fourt Press 
ess Ml MEXICAN LAWYER COUNSELLOR AT Law 
a cal SPECIALIZING IN 
Hem] 2+otetered with wemcan Consulate APPELLATE PRACTICE ” L AW PR INTERS | 
» tA and 
= | GRIMES J. ROE BRIEF WRITING 130 CEDAR ST. NEW YORK 
> . 49 BROADWAY, NEW YORK 1060 Broad St., bc + N. J. RE 2544 
~10 BArclay 7-479 | pean ctor 2-25 
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(Continued from page 4) 


Accordingly, plaintiff endorsed 
and delivered to F a check for 
$26,000, the proceeds of her se- 
curities, which E deposited in) 
his personal bank account. Out | 
of this sum, he gave the firm’s 
bookkeeper $350 for legal 
vices rendered plaintiff, uncon- 
nected with this transaction. For 
7 years, F sent plaintiff a check 
every January and July for an 
amount equal to 3% of the prin- 
cipal sum. F never invested 
plaintiff’s money in any mort- 
gage, but converted the money 
to his own use. F’s fraud was 
discovered and he was sente 
to state prison. 

Plaintiff demanded reimburse- 



























Fire Adjusting 
SERVICE TO ATTORNEYS 
iRVING M. MINION 

Associated Adjusters 
24 Commercc St., Newark 
Mitchell 2-1771 MArket 2-5632 









THOMAS CIFELLI 
AB: LAB, J.D. 
REGISTERED PATENT AND 
TRADE-MARK ATTORNEY 
605 Broad Street 
Newark 2, N. J. 
MArket 3-4190 























NORMAN N. POPPER 


REGISTERED PA LENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


N¢ to 


rricea available 



















ARE YOUR CASES PROPERLY 
INVESTIGATED? 


Longstreet Detective 


Bureau 
ORange 4-8195 
519 Main St., East Orange, N. 
sed and Bonded 


J. 


Lices | 














Licensed and Bonded hy the State of N.d. 


ALBERT W. BIDDULPH 
DETECTIVE AGENCY 


criminai & Domestic Investigators 

constable Service - Armed Guards 

<Liz. 2-7160—-Day 1143 E. Jersey St. 
Suite 201 


‘estfield 2-5588-R 
After 5:00 P.M. Elizabeth, N. J. 














LICENSED Elizabeth 2-3359 
BONDED 2-2151 
2-2152 





Hanus Detective Agency 
Suite 601-602 
1143 E. Jersey St., Elizabeth, N. J. 


CHARLES HANUS, Principat! 














F909 000.0905, 












Consisting of 





1 DESK SEAL 


1 STOCK TRANSFER LEDGER 


Printed Minutes 
Corporation Name Gold Lettered 
on Books 


298 BROADWA1 





attorneys only | 


ATTORNEY'S EXAMINATION 


| lows: 


need D answered and alleged that V| 


Direct - by - Mail To You . 





N 


COMPLETE CORPORATION OUTFIT 


) BOOK OF LITHOGRAPHED CERTIFICATES 
1 LOOSE LEAF MINUTE BOOK with Booster Lock 


1 DURABLE CONTA!NER FOR OUTFIT 


Itonks Durably Bound in Black Levant Kivar Covers 


Save! If check accompanies order, you save both postage and C.0.D. fees. 


LEGAL STATIONERY Co., INC. 
NEW YORK 7. N Y 
“& Complete Screice To Th. 


faulted in his payments to X on 
the contract. Assuming that the 
furniture would not yield enough 
Lo satisfy both the claim of the 
landlord and the balance due} 
X, who would be entitled to pri- | 
ority between them as to the| 
proceeds of the furniture? 

36. and 37. Jane, age 16, while} 
|riding in the automobile of her| 





ment from the law firm and upon 
their refusal to make good her 
loss, plaintiff sued the law part- 
nership. 

Decide the case. 

32. P and D contracted as fol- 
“D for $2,000 agrees to sell 
and P to purchase 1,000 cases of 





Ser | corn, delivery December, 1, 1948,| father, William Title, received 


being part of the same corn con-| Personal injuries when a4 car 
tracted to be purchased by D| owned and operated by D ran 
from MV, by agreement dated | into the rear of William Title’s 
July 1, 1948, a copy of which is| car. Assume that $500 damages 
annexed. (signed) P and D.” _ | for Jane’s injuries would be ade- 


D failed to deliver the corn on| quate. 
December 1, 1948. P sued D for| Omitting the order, draw the 
damages for breach of contract.| Papers required preliminary to 
the preparation and filing of a 
i:acd failed to deliver the corn to|COmplaint and summons for a 


nim under the contract dated|Suit to recover for the injuries 


July 1, 1948. P moved to strike! Sustained by Jane. 
| this defense. | 38. In 1948, X made a written 
Rule on the motion. |contract to sell a house to Y for 


























ALBANY ‘(ACCN)—A state con-| 
stitutional amendment to permit| that when a vacancy occurs t 
use of the Missouri plan for the} governor, subject to confirmat; 
nonpartisan selection of judges | by the state senate, shall na 
has been introduced in the New/a judge. After the appointee | 
York state legislature by Sen.|} been in office approximately fipm 
Westchester | year, the question of a full temm 


Pliny 


Republican and chairman of the} is submitted to the voters. He 
| unopposed in the election. 


Bill Calis for Missouri Pian in New York 


Williamson, 


senate judiciary committee. 
Carrying out a proposal by} 


the Citizens Committee on the | governor then names a success; 
Courts, Inc., the bill goes much| who, after the trial period, rz 
further than a measure intro-| also go before the voters. 


duced earlier by Sen. Thomas C. 
Desmond, Newburgh Republican, 
who has been urging approval of 


the Missouri 


years. 


Desmond's Bill would limit the | 


plan for several 


new method to selection of state 


Supreme Court judges, but Wil- | 
liamson’s measure would extend! 
method 


the 











to county court 
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The Missouri plan provicg 
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If the judge is rejected, 

























Classified 


RATE: Thirty cents per agate 

line. Count six words te line. 

PHONE — MI 2-6075 or send 
your copy to 


NEW JERSEY LAW JOUBNA! 
24 Edison Place, Newark 2, N. J. 




























EMPLOYMENT OPPORTUNIT 
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| 33. D, who owned realty in his| $10,000, payable as follows: $1,- judges, surrogates, judges of the| LAWYER: IN LEGAL DEPARTMEN 
|name only, contracted to sell it} 000 down, $4,000 in cash at set- is : ‘ seine 9y | 7, manufacturing and selling corp. OSU 
'to P. Thereafter, and before|tlement, and $5,000 by taking —_— = caeest z ee “cuentas to Ber’ 
closing title, D married. P sued| subject to a mortgage for that eS a ina" ‘ 
|D for specific performance and| amount held by Z Bank. Y paid . 5 ; é se , Ba Rebs ( 
| joined D’s wife as a defendant.| X the down payment cof $1,000 Under either of the ~— Pro- | __ a 
|D’s wife answered and contest-|and also $4,000 at the settlement. vosals, the electors of a judicial | yi tend 
/ed P’s right to specific perform-|X delivered a deed to Y, which district could choose between the stati SN hela hang hee i 
‘ance on the ground that she! in addition to the formal parts, nn plan and the saad ( RSE Biss SESE 
‘had never signed the contract,| consisted of the following: the °’?°°"" ' TAN 
|and she requested the court to| names of the parties and a state- — a cae OF Xx i W ” SEY melee | ee. Sere 
| determine that she was entitled| ment of the consideration (“one ,....7)7. 0 EA ee ee ee saenr | UNS AOU E™.  RECeTTY AD 
}to a dower interest in the prop-/ dollar and other good and valu-/ BY STOCKHOLDERS TO DISSOLUTION | with law finn lawyer in Hudson, 
| erty. lable consideration”). The deed) ‘i: tiny eed ieauiion : |— tne ols 
| (a) What are the rights of the) was duly executed and record- |), ine tivan ; vd. | COUNSELLOR, 43, PAST 11 YEARS 
| parties? ed. een? seamed f. Res. techs pation otk Nene i 8 
(b) Would it make any differ-| Thereafter Y paid the interest | j ! AYLOR- MALD SERN 1E, IN ee ——_ , 
lence if D were married at the!on the mortgage to Z Bank for) wt i. "Ne, 744 Broad Stas ) YEARS EXPERIEN oe 
| time of the contract? 1 year, when the mortgage be-)| 0%.) Sian Mt Sewers. Cotes Mt) Sf ute. oo " 
34. X, mother of Y, bequeath-| came in default for non-payment é siete st haree | TAWYER ADMITTED 1924 
ed $100,000 to T in trust to pay) of principal, Z Bank foreclosed. | ''- * et Se ovine ae 
the income to Y for life, the} In 1949 the property was sold for): e = a ta eae ' 
| residue to go to Y’s children. The! $5,000 at Sheriff’s sale under the!‘ Ntnw ‘fiiekErorrE. Lo Loya i - FOR RENT gi 
will provided that this income] foreclosure judgment, and an or-| f.¢tny 01 State ot the State of New Jerses: | ———— = : : 
| should not be paid to Y’s cred-!|der of confirmation was enterd LRA Feb Wt galt wae aoe To <p : 
itors. After the death of X, Yj) thereon riting te ss ors rs tain di aaa : 
was adjudicated incompetent. Y; A month after the confirma- s cal A IR apéeket’ 38-6216 n 
|} has a 12 year old son, Z, who is} tion of the Sheriff's sale, Z Bank Ma i a Oe ,| Room STITABLE FOR in pe 
in need of support. T, the trus-}sued Y for a deficiency of $5,000. Tee TO ene Enact Ol Arket, 21497 i bls l 
| tee, requests instruction from | Y denied liability. ave hereto set my hand and af-| Oo oo orFicl IX PROFESS - d 
he Superior Court, Chancery Decide the case. Third day of I iy. ALD | ling at 144) Clinton Ave. Nowihetwe 
=| Division, as to whether or not} 39. In a personal injury, civil |” ty na Hed 608 Eres eee 
ihe may apply part of the ac-| action instituted by P against peices ores FOR SALE basses: 
cumulated income of the trust,|D, P claimed that while visiting}! We . 16. 28 oad a ; Pia n tk 
| not ueeded by Y, for the support friends he fell down a common ‘set kacted. a0 ois Maat ae h 
of 2. | stairway in an apartment Gomes Tt en wit nee | . 0 
Write the opinion for the|concededly owned by D, which} /r.. Surrecat > County of this| N. J. LAW REPORTS, 103) INCLTS ) 
court. stairway D had allegedly suf-! Genet. fe. Tima r 
35. X sold furniture to Y on aj fered to remain in a defective P™?s <iven | OFFICE. FURNITURE. MOVING. t 
| sonditional sales agreement. Yj/condition for a month before) #firmation. the sell ail furniture including 6 inci ADP 
ylaced the furniture in his|P’s fall. P offered the following “this dat m ce table, leat Ai f rt 
‘partment in a house owned by| items of evidence, to all of which Co the? Sabeeri bar esccnseie. ‘Sterue lees a 
7. A copy of the conditional); D's counsel objected: Win. WEEGCEN . 
ales agreement was never filed} (a) D’s reputation in the com-| !) Hill Streer : 
in the County Office. Z, as Y’s! munity as a stingy landlord, who Feb 9 23, Mar. 2 WHEN YOU NEED . 7 
fandlord, levied a distraint upon| never made any repairs to build- cipal: aan ne eikdecen a) gone atten tiga Mei hie si pc . - 
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